
The Italian Constitution

• Fundamental Principles(The first 
12 articles)

• Part one (articles 13-54) 
Constitutional Rights and Duties

• Part Two (articles 55-139) 
Organization of the Republic



Part One of the Constitution

Civil Rights
(arts. 13-28)

Ethical and Social Relations
(arts. 29-34)

Economic Relations
(arts. 35-47)

Political Rights
(arts. 48-54)

Constitutional Rights and Duties



Who is entitled to constitutional 
rights?

Not only the individual, but also “the social 
group” is entitled to constitutional rights, 
according to the Constitution

“The Republic recognizes and guarantees the 
inviolable rights of man, both as an individual 
and as a member of the social groups in 
which one’s personality finds expression 
(Art.2)“



Social groups

• The family as “a natural association founded 
on marriage (art. 29)
• Local governments (art. 5)
• Linguistic minorities (art. 6)
• The Catholic Church and other Churches 
(arts. 7 and 8)
•Trade unions (art. 39)
•Political parties (art. 49)



The Constitution deals with individuals

citizens non citizens

Ius sanguinis(requires that a 
person must be the son or 
daughter of an Italian 
citizen)
Ius soli (requires regular 
residence in Italy for five or 
ten years)

Some   rights    are given  to  all     persons (i.e. health and 
education). Other rights (political rights and some welfare
rights) are limited to citizens



Who is bound by rights afforded 
under the Constitution?

Is it only the State (in the broader 
sense of all the public bodies) or does 

this responsibility also extend to 
private corporations, where such 

corporations represent the so-called 
“private powers?



The problem of the interpretation 
of constitutional rights

Can they be expanded by the 
Constitutional Court or is it 
necessary to adhere to the 
original meaning of the 
constitutional wording?



The Constitutional Court has 
held that no entity, public or 

private, shall abridge an 
individual’s constitutional rights 

(decision no. 122 of 1970)



The interpretation of 
constitutional rights

The question is whether the “inviolable rights 
of man” mentioned in article 2 are only those 
analytically described and protected in the 
subsequent articles of Part One of the 
Constitution, or whether article 2 is “an open 
formula”, “allowing for the discovery of new 
fundamental rights by the Constitutional 
Court”



Civil rights

They are referred to as negative 
rights (diritti negativi), because they 
prohibit the State from regulating or 
intervening in certain areas of 
private life.



Freedom of religion

Article 19 of the Constitution “All shall be entitled to 
profess their religious beliefs freely in any form, 
individually or in associations with others, to 
promote them, and to celebrate their rites in public 
or in private; provided that they are not offensive to 
public morality”
Article 1 of the Statuto Albertino “The Catholic, 
Apostolic, Roman Religion is the only Religion of the 
State. Other religions presently existing are tolerated 
according to the Law”



Freedom of expression

Article 21 protects the freedom of expression of 
everyone’s thoughts, by any means of 
communications. It also provides that the freedom of 
the press can be limited only by subsequent seizure, 
and not by prior restraints like authorization or 
censorship. These limitations may be imposed by 
judicial order and only in cases expressly provided 
for by the law regulating the press or for offences to 
public morality



The Constitutional Court

The jurisprudence of the Constitutional Court has 
expanded the substantial limitations of the freedom 
of the press based on the principle of balancing 
constitutional rights. If a law in conflict with the 
principle of freedom of the press is rooted in another 
constitutional value and the balance weighs in favour 
of the latter, that law can be upheld, notwithstanding 
the limitation imposed on the press. The most 
common countervailing constitutional value is that 
of a person’s reputation  and privacy.



Welfare rights

The constitutional foundation of welfare rights is to 
be found in art. 3, par.2:

“it is the duty of the Republic to remove all 
economic and social obstacles which, by limiting the 
freedom and equality of citizens, prevent the full 
development of the individual and the participation 
of all workers in the political, economic ad social 
organization of the Country”



Social assistance

Social assistance is twofold: it consists of 
social security payments to people who are 
unable to work or who, for some reason, 
cannot make a living on their own; it also 
consists of mandatory insurance for workers 
in order to pay for their retirement pensions, 
accidents, healthcare and so on.



Constitutional duties

The main duties provided for in the Italian 
Constitution are:

1. The duty to participate in public expenditures 
through the payment of taxes (art. 53)

2. The duty to be faithful to the Republic art. 54)

3. The sacred duty to defend the Republic (art. 52)
























